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To the Hon.H.A.W.Skeen,Judge of the Circuit Court for Lee County$3 

Your oratrix, Sarahé. Parks, guardian of Maud Ely,an infant under 

a 

twenty-one years of age,respnectfully sheweth unto your honor that 
the said Maud Ely,a daughter of your oratrix,by a former marriage 
with ore Pee a eCE IHS the owner in co=parcenary with her 
brother Loenard Ely, and in fee simple of two tracts of land,and 
the reversionary interest in another tract of land,all lying and 
being in Lee County,Virginia,as follows,to-wit: One small tract of 
about 3% acres assigned to the said Maud and her brother Loenard 
Bo aby,out of the @state of their srand-father ,Nimrod M.Ely,and 
the reversionary interest,(that is,subject to the dower rights of 
their grarid-mother Lavina Ely,) in another tract of about °” acres, 
Qhaavae waters ef (the Dry branch, and some three miles East of Pen- 
nington Gap,and another tractlying and being in the Pocket Country 
on the waters of Puckett's creek,and all being lands whieh descended 
fron their father and grand-father,the latter tract from their Larnsher 
and the former two tracts from their said grandfather;that said tracts 


of land are the only real estate and interest in real estate owned by 


said infant:that the only personal property or estate.owned by the 


Said infant consists of about b5°%09 ,which Vor Oratrix has. loaned 


out to various persons;that the said Maud Ely is under Pour teen 
years or age; and that the said Loenard B.ELly and your oratrix would 
be the only heirs of the said Maud,if she were dead. 

Your oratrix here showeth unto’ your honor that a sale or the 
aforesaid tracts of land would promote the interests of her said ward, 
because as to the said HARkxkdHERxXKaxEX 3H acre tract and in which she 
has an undivided moiety,it is on the Poor Valley ridge,not cleared and 
consequently without any rental value,and as to undivided moiety in 
the reversionary interest in said ~> acre tract,it bikewi Sée onsac= 
cout of being covered with the dower of her said Grand-mother,is 


without any rental value,and as to her undivded interest in said 


PocketsePuckett's creek tract,it is steep,hilly,and principally valu- 





able for its coal and timbers:there is said to be some o& O acres 

off said Pocket=~Puckett's creek tract,and other lands in that commu- 
at this time | 

nity seem to have,a saleabhe value to coal men at prices ranging from 

ten to twenty dollars per acre. 

Your oratrix Will further show unto your honor that the rLents sof 
no person will be violated by a sale of said infant's undivided ine 
terest in said tree tracts of land,or of either of then, 

Your oratrix therefore prays that the said infant,Maud Ely 

and the adult Loenard B.Ely be made parties d@fendants to this suit; 
that a suitable person be appointed guardian ad litem for the said 
infant;that the said guardian ad litem,and the said defendants be 
required to answer this bill under oath:that the said xheer undivided 
interest in said three tracts of land(copies of the meets and bounds 
of each being herewith filed,marked "AN "BY and "C" ,respectively, 
and prayed to be taken as a part of this ie MES OF “the sais infant 
be sold and the proceeds of sale be invested for the benefit of the 
Said infant as the court may directsand that all proper orders and 

ecrees may be made and accounts and inquiries directed;and for such 
other further and general relief as the nature of the case may re~ 


quire,or seems proper in the premises. And your oratrix will ever 


— Warak® PLCS Guardian 


of Maud wy. 


pray,etc. 


Virginia, 


Lee County,to-wit: 


This day personally appeared before me,the undersigned,a 


4 Py =. 
five. of, er foina for the county aforesaid,the above 


mamed Saal €. Paps ardian of Maud Ely,plaintiff in the fore Oune 
9 U Y 3D 


ill,and made oath that sne believes the Statements therein contained 


to Dé true. 


Given under my hand this the /~G day of Lift ,1904. 
Papray AF 
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To the Hon.H.A.W.Skeen,Judge of the Circuit Court Tor Lee County: 
The separate answer of Loenard B.Ely,to a bill of complaint exhib- 

sted against him and an other,by Sarah 6.Parks ,Guard.,etc., 

The said respondent reserving to himself the penefit of all 
just exceptions to the said bill of the said Complainant,for answer 
to the said bill,answering says? 

That he has no personal knowledge of the Pact whether the said 

complainant is the duly appointed guardian of the said Maud Ely,but 
he has long heard such to be the fact,and for the purposes of this 
suit,however,he will admit that she 4s the duly appointed guardian 
of the said Maud Ely; that he supposes that the said bill correctly 
states all the real and personal estate belonging to ‘the said Maud Ely; 
if she has any other estate he has no knowledge of the same,or any idea 
of her having any other estate than that mentioned in said complain= 
ant's bill;he does not believe she does own any other estate than that 
Hantwoned Sansa Gps Ptah bas. inberese and location of said Maud Ely's 
snterest in the lands mentioned in said bill are correctly stated; 
that he and the said complainant as he 1% advised would be the only 
heirs of the said Maud,if she were deadt:and that the he belives that 
o sale of the undivided interest of the said Maud Bly in said three 
tracts of land,mentioned in said complainant's Dat World Be vo ner 
interest,nor would the rights of any person be violated by @ sale of 
the same,or either of them. 

Your respondent $s the only brother of the said Maud,and would 
naturally fell and take an inte est in her affairs,and he advises a 
Gecree for the sale of her said undivded one=half interest in. each of 
said tracts of lana. 

Now having answered as fully as he 4s advised that it is material 
for him to answer,he prays to be hence dismissed with his reasonable 


cotszs hercin. And ne will ever pray,etc. 


Virginia, 


Lec County,to-wit: 





Oo 


This day personally appeardd before me, LS. 
for the county and Sta aforesaid, 
Whose answer is above written and signed by the said Loenard B.tly, 
and made oath that the statements contained in the said answer,so 
far as made wpon his own knowledge are true,and in so far as made upon 


the information and knowledge of others,he believes they are true. 


o 


Given under my hand this the /G aey- oF ies So Oa 





, FLD 9 0 . Zz Oe for, vulleo / Foy. 








To the Hon.H.A.W.Skeen,Judge of the Circuit Court for Lee Gounty. 

The separate answer of ilaud Fly,an infant under the age of 
twenty-one years by W.K.Hopkins,her guardian ad litem,assigned to de- 
Pond her in .thi's Ssuit,to a bill of complaint exhibited against her 
and others,in the cbircuit court for Lee County, Va.,by Sarah Parks, 
her guardian. 

The.responent reserving to hereself the benefit of all just excep~ 
tions to the said bill,for answer LVeLrero, or to so much thereof as she 
is advised that it is material she should answer ,by her said guardian 
ad litem,answers and says: 

that she is an infant under twenty-one years of ape,and by rea- 
son of her infancy is incapable of understanding or of taking care 
Om her rights and fintertésts she ,therefore,prays,and by her said 
guardian ad litem commends herself and her rights and interests to 
the protection of the court,and prays that no decree may be pronounced 
which will tend to her prejudice. 

And having fully answered,the said respondent nyars. to be hence dis- 
Missed with her reasonable costs in this behalf exnended;and she will 


ever pray,etc. 


“(V7 (ULI—« Guardian 


Ad Litem for said Maud Ely. 


Virginia, 


Lee County ,to-wit: 


This day personally appeared before me LA’. NA (42 oe 
a Lt a wee Fittti € _. ‘for the county and State afores 


eee ee’ 


Said, W.K.Hopkins,whose answer is above written,and made oath that the 
Statements contained in the said answer,so far as made of his ow 
Knowledge are true;and so far as made from the knowledge BRxexNEEE or 
information derived from others,they are believed to be true. 


Given under my hand,this the a day of ies » 1904. 
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Sarah E.Parks,Guard,etc.,Complainant. 
Vs. In Chancery.e 
Maud & Leonard B.Ely,et als. Defendants. 


This c&@use acame on again this the //// day of December,1906, 


to be further .heard upon the papers formerly redd therein,and the 


report of Commissioner E.W.Pennington, showing his disbursments of 
the 450.00, referred to in the order in this case,entered ongr or 
about the 19th day of Sept.,1906,and was argued by counsel. 

On Consideration of all which,and said report and disbursements 
being unexcepted to,it is adjudged,order and decreed that said E. 
W.Pennington's report and disbursements of said $50.00 be and the 
same are hereby confirmed,and he is hereby exonerated from any 


further liability on account thereof. And this cause is continued. 





Sarah E.Parks, Guard.,etc. 


? 


Vs. Decree. 


Maud & Leonard B. ee als. 


df 
f 


L 
Enter this /O “Dec.,1906. 
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Sarah Parks,Guard.,etc. Complainant, 
VSe in Chancery. 
Maud & Leonard B.Ely,Defendants. 

This cause came on again to be heerd upon the papers former- 
ly read in the cause,and the report of sale made by Commissioner 
E.W.Pennington to Hi Ely,and siled herein on the 6th day of 
September,1906,and was argued by counsel: 

On consideration of all which and the court being of the 
opinion that the interest of the said Maud Ely will be promoted 
by Pope her interest in the tract of land described in said 
dz Pennington's said report,and that the rignts of no person 
will be Rxemmaked violated thereby,and said report and sale not 
being excepted to,it is therefore adjudged,ordered and decreed 
that said report and sale of said land be ata: the same are 
hereby confirmed to the said Hi Ely,and that he take and hold 
the same free from any claim,right,titie or interest therein 
of the said Maud Ely. 

And it further appearing to the court that said Hi Ely. has 
paid to the said Comr.Pennington the sum of %50.00,the entire 
purchase price of said Maud's interest in said land,it is further 
adjudged,ordered and decreea that E.W.Pennington who is hereby 
appointed a special commissioner for the purpose will make to 
said Hi Ely a deed with covenants of Special warranty to said 
Maud Ely's undivided interest in said tract of land described 


in ‘said report,suject to the dower rights of tec ehavina Ely, 


san@ne having made the deed as required of him to said Hi Ely, 


it is further adjudged,ordered and decreed that said deed be and 
is hereby confirmed,and said Pennington wili deliver the same to 
the said Hi Ely on his paying to him the sum of #5.00 for his 
services in making the seid deed. 

And it further appearing to the court that said Comr.Penning- 


tom has in ead oa, ail One #50,00,it is ordered that he retain 


Onyniig Cpertrmece. | 
$2.50 out of the same,and then pay to the Clerk the costs owing 





i 5 
to him in this cause,and the residue he will pay to the said 


sarah Parks,as guardian of the said Maud Ely,taking receipts for 


all his dibursements,and when he has so paid out said %50.00,he 


will report his action to court,and this cause is continued, 





Sarah Parks,Guard. etc. 


VSe Decree. 


Maud & Leonard B,Ply. 


Enter this, 
Sept, ,19, 1906 
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Sarah E.Parks, Complt. 
VS. In Chancery. 
Maud Ely,et al. Def'ts. 

This cause came on again this day to be further heard upon the 
report of Commissioner E.W.Pennington showing the disbursements of the 
moneys in his hands and making the deed required to be made by him 
to J.S.Cox for the lands purchased by him in this cause,and was argued 
by counsel: On consideration of all which and for reasons appearing 
to the court is adjudged,ordered and decreed that said report,deed and 
disbursements be and the same are hereby confirmed;and said Pennington 
is atv any ail liability ie! iid money .which heretofore came 


into his hands. And said J¢S.Cox for his services in making said deed 


to him,will pay tothe said’E.W.Pennington the ‘sum of five dollars. 


And this, cause is. continued. 








Sarah E.Parks ,Guard.,etc., Comptl. 
Vs. In Chancery. 
Maud Ely, et als., Defts. 
This cause came an again to 2 ad upon the papers for- 
' a PA AD ng Lhe 

merly read therein and the report of sale of the interest of said 
Maud Ely in lot No. 8 fassi ened her and Leonard B.Ely out of the es- 
tate of N.C Ply decd., Sf trtPenniapter—Gemy. and filed in this 
cause on the rena May of July,1904, and was arpued by counsel: 

On, & consideration of ,411 which and for reason appearing to the 
it is adjudged, ordered and decreed that 
court,said report “and sale to J.S.Cox be and the same are hereby 
confirmed. And it appearing from said Pennington's report that the 
said JaJ.S.Cox has, Tully paid to him the amount of his bid,it is 

ad judged 
further,ordered <Eee and decreed pe? E.W.Pennington,who is here-= 
by appointed’ a upeetal oe Fabit ikomeags Sp will as soonas practicable 
make and acknowledge @ deed to the said Cox,with covenants of 
special warranty,conveying to the said Cox whatever interest and 
titsle the said Maud Ely has in said tract of land mentioned in 


said Pennington's said report of sale;and he will report his 


action to Court. 


And it is further adjuded,orgdered and decreed that said E.W. 


Pennington will pay out said sum of money in his hands by first 
paying the costs of this suit and the commissions of sale,and the 
residue to said Sarah E.Parks,as guardian of the said Maud Ely,tak- 
ing her receipt for such payment and he will report his action 
with respect to the payment of said sum of money to the court. And 
until the malting of said deed and the report of payment of said 


sum of money,this cause is passed. 
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earan Fanks, Guerd.etc. Complt. 

VS In Chancery. 
Maud and Loenard B.Ely,Defts. 

This cause came on this day to be heard upon the bill “of the 
Said complainant,and exhibits filed therewith;the answers of said 
Loenard B.Ely,in his own proper person,and the answer of Maud Ely 
an infant under fourteen years old,by W.K.Hopkins,her dvly anvointed 
guardian ad litem;the deposition of witnesses,and was argued by 
counsel. Upon consideration of all which the court is of opinion 
that the said itaud Ely is under fourteen years old,and that a sale 
her Inveress ih 
of,the real estate mentioned and described in said bill will promote 
the interests of the said Maud Ely,the same appearing to the court 
independantly of any admissions in the answer,and it further ap- 
pearing andthe ate SO Deine Of opinion, that the rights of no 


person will be violated by a sale of such undivided interest in said 
WIPE Lore , 


tow Chine, Pracle ff 
ved. a fitted interest in, setd real estate belonging to the said 
4 ee 


Muad sly, be sold,either at public or private sale, whichever,in the 


real €Stvave, i-t is,ad judged ,ordered and decreed that the said undie 


opinion of the special commissioner hereinafter appointed will be 
most conducive to the interests of the parties concerned,upon the 
following terms: A sufficiency cash dorm to pay the costs of this 
suit and commissions of sale,and the residue in one and two equal 
~~ 
installments,payable in Qe, and alli | sacs respectively, 
the purchaser giving his notes therefor drawing interest from’ date 
Sale,with good personal security,payable to such commissicner,and 
the legal title to be retained.to.further seeure the payment—of-such 
MWistariments,. And Tor’ the purpose of making such sale EE. Wo Penning= 
ton as hereby appointed a special commissioner,who will give bond be-= 
fore the clerk of this court in a penal sum of #1500.00,conditioned 
to faithfully perform his duties as such special commissioner and 
account for any and all moneys that shall come into his hands under 
this deeree< Ent berore Meking sich sale,the said colmissioger shall 


advertise the time,terms and place of sale by posting written or 





prinwed notices for thirty days: prior to the time of meking such 


Salewne Saati post one of his notices at the front door: of the court 


house of Lee County,one at the Post office in the town of Penning-~ 


ton Gap,and one in the neighborhood of each of said three tracts 
of .land,and at such other places as he may deem advisable. And 
what he shall do as such special commissioner under this decree ,he 


Will report the same to this court,at the next term after such sale 


shall have been made. And this cause is continued. 








y 
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Sarah &. Parks,Guard.,etc., Complt. 
vos 
poe iy et al.,Défts. 
The depositions of Wasgo.Ely and others,taken before me,W.T. 

Qutaa Woeary publie mn wend tor the State ef. Vinginiayend. County of 
bee puusuent tO agreement of all the’ parties to this cause,at the 
law office .of E.W.Pennington,in the town of Pennington Gap,in Lee 
county ,Virginia,on the 3rd day of May,1994,between the hours of 
8 A.M.of that day and 6 P.M.,to be read as evidence in behalf of 
Lesa. Sardi Dirares ~anard.e¢uc.,in a certain suit’in chancery 
now pendtes Ihe Carcuact Gourt for lee County,wheréin the said 
Saran E.Parks,is Covad vent and Leonard B.Ely and Maud Ely are 
defendants. 
Present P.WePennington,attorney for the said Complainant; 

ff 


8.K.Hopkins,guardian ad litem for Maud Ely,an infant;and 


heonard B.ely in hisS own propér person. 


The witness Wm.S.Ely,a witness of lawful age after being duly sworn, 
deposes as follows: 
Meks Give- your name, ,agpe;residence and occupation. 
Ans. My name is Wm.S.Ely3 —E am 58 years old,reside in Lee County, 
Virginia,on the Dry branch,and am a farmer. 
@.(2). Are you accquainted with the plaintiff in this suit and 
Maud and Leonard B.Ely? If so,how long have you known them? 
Ans.1l have known the pMaintiff ever since I can remembers;and I have 
known Leonard B.& Maud PLyvesvyer ice they were born,!I think. 

Worf 
Q(3). Were you and are you acquainted With the land ,whnich beétonged 
to N f.bly in his life tame? if o®,whéere aid the land rer 
Ans. I was and am acquainted with his lands. It Lres on “vie srocr 
Valley ridge and on the south side of the Stone or Cumberland mount- 
tain.lt laps acroos Ssaidemidge.somesof it lies on the south side. of 


said ridge;it is about three miles eastward from Pennington Gap. 


Q.(4). After said N.H.Ely died,what was done with his lands if you 
know? 





®. 


o 


Ans. It was divided among his heirs,and his widow was assipned a 
dower in the same,by some order or decree of the Circuit court for 
this county,and in the year 1901,I think. 

Q.(5). If you know,give the names of said N.H.Ely's heirs and his 
widow. 

Ans.I.P.-Ely, Amanda ily ,iiyself,Hiram Ely,John B.bly,C.H-Ely,and 
said Leonard B.& Maud Ely,who are children of James M.E1LY,@ son 
of said N.H.Ely;but said Jas.M.Ely died before the said Nedeily 
died. His widows name is Lavina BLY. 

Q-(6). You say that the lands of said N.H.Ely was divided among 
his heirs mentioned above by you:Please state if any part thereof 
Was aSSigned to the said Leonard B.Ely and Maud Ely?If so,how much 
and what are the boundaries of the same,if you know? 

Ans. There was two small tracts assipned to the said Leonard Bohl y 
and Maud Ely,one of which in fee and the other subject to the life 


estate of said Lavina Ely on the same. The one assigned them in 


fee is bounded as follows. prgINNING at a stake corner to lot No.5 


on the Campbell line,and thence N.13 W.130 P.to a stake,N.69-3/4 E. 


6 P. to a sour wood;S.71-1/2 E.41 P.to a stake near a gum,chestnut 
and chestnut oak;S.14-1/2 H.120 P.to a aehkovy and dop wood;S.39=1/2 
W.3-3/4 P.to a white oak by the old Campbell corner:thnce West 

40 Pp.to the Begginging,and containing 31=1/2 acres.This was lot No. 
Six in the partition of said lands. And the other assigned to said 
waud and Leonard B.ELy is subject to the life estate of said Lavina 
Ely,and is bounded as follows: Beginning at a stake and aBK pDaw-—-paw 
on the line of Lot No,two,thence N.AZ W.155 P. to a stake on top of 
Stone Mountain,thence S.66 W.17=81/2 P.to a chestnut oak,S.57 W.15=-1/2 
P.to a plated rock,corner to John H.Pennington,thnee S.23 E.152 P. 
to a stake where old oak stood,S.13=1/2 £.20-1/2 P. to a stake,cor- 
ner to lot No.two,thnce with the line of the same N.68-1/2 E.18 P. 
to two cedars,due East lfy P.and 8 links to the Begginning. I think 


cners AS wbout thirty-one acres in this last mentioned tractrbut 7 


Gan not. say as to that Pesitively. 





rr 


Q-(7). What are the respective ages of said Leonard B.Ely,Maud Ely 
and Lavina Ely,if you know? 

Ans. I think Leonardtx is nearly 24 years old; Maud Ely,is thirteen 
years old,going on 143;and mother,that is Lavina Ely,is right about 

OL oP. 62 Years 01.403 bute I. cannot Say for sertain as to her ace. 

@.(S). State what if any is the rental value of the two tracts of land 
above described by you to said Maud Ely,that is give your best opin- 


ion of their rental values per annum? 


ANS. There is no rental value to said Maud Ely on either of said two 


tracts of land.The first described tract,is in the woods,none of it 
Cleared,and consequently it has no rental value for rarming DULPOSES, 
nor would any of it have any rental value for graging purposes. 
other,or last described tract is subject to the life estate of said 
Lavina Ely,and so it has no present rental value to the 

Q.(9). What would be your opinion as to advisability of 


ai 
interest in said two tracts being sold? Would you think a sale of the 
same would be to her interest or not,and if 1 Say, VYou<think at 
would be to her interest to have the court sell her interest in said 
two tracts,tell why you think so? 
Ans. I think it would be very much to her interest to have her said 
kw interest in said two tracts sold by the court,because the parties 
who own on either side of her lands have sold out,and she now has as 
I am informed an opportunity to seil her shares to the same parties 
at the price of ten dollars per acresher shears are narrow long strips 
and would take a good deal of fencing and work to get them in a con- 
dition to bring any rentax,and because they have now no rental value 
to her. I think the interest on the money which she could realize 
for the land would be worth much more than any rents she could get 
out of it. When I said she could sell for ten dollars per acre,I 
meant to refer to the tract Wkx in which she owned a one-half undi«# 
mcded inveLesigand tree from the dover rights of said Lavings 


Q-(10). Do you know of any other lands woned by the-said Maud,1f so, 


where are they,and what do you know of them? 





e 


mE See 
Ans. the Gabber of Said Mound Ely at the time of his ‘death owned in Tee 
a tract of Some 75 or-S@ acres of land,lying and being ‘in Lee County, 
Vineinwey in Une Seckss cOeuntry ,and, on the waters!of Puckets, creek, 
amd is’ a. tractor Land, ‘comveved to. Keex James M.Ely by deed dated 

ef March, i884 by Wes.Marten.it is the first tract mentioned 
in said Martin's Gdeed.to the said James M.ELy. My understanding is 
that James M.Ely,the father of the said Maud and Leonard B.Bly sold 
the tast tract mentionsd in said. déed before he died,and at the time 
of his death he owned the first named tract in said deed. James 
Bly when he died left surviving him as his heirs the said Maud Ely 
and Leonard B.Ely,and the said Sarah E.Parks as his widow, I ‘mow 
tues tract of land which the’ said Jas -M.Ely owned at the time of his 
Geach. .§ have béen-over it. 
G. (1 Jews would bet your sopinion e advisability of the court 
having sold the undivided-one-half interest of the said Maud in this 
POCKSL tmaciwom Lend .supiect Oo her mother's Gower vrents in the same 
Would you thanks it would be to her interest to have her said interest 
Sold ,jand if-you say’that you think it would be beneficial to sell the 
same ,tell why you think so? 
ADS! iis Typhi said Leonard Boy and the ~waid Saran F.rarks have an 
opportunity to sell and should sell their respective interest in this 
tract of land,E think it would be to the interest of the said Maud 
that her interest be sold along with theirs. I don't put much value 
on this tract of land for farming purposes. I.think its principal 
and chief value would be for its coals,which it is‘supposed to have 
on it. All the valuable timbers have been taken off this tract of land, 
there is nothing but very small timbers left on it. My understanding 
has been been that lands in that community has been selling for ten 
to twenty dollars per acre. My opinion is that if her mother and brother 


were to sell their interests at prices ranging along there,it would be 


to her interest that her interest be sold along with them at the same 


CC e 


@.(12). Will the rights of any other person in any way be violated 





ae 
by a sale of said Meaud's interest in said lands or e*ther tract 
therect? 
Ls Dota Wows | paneweot “he reason why it. should. 
Q.(25). What property ,if any has the said Maud,other than her in- 
bérest in, said three tracts of land,above referred to by yout 
Ans. My understanding is she has a little money in the hands of her 
guardian,but its amount ,I don’t know.I don't think she has any 
other proverty other than her said interest in said three tracts 
of land,and the little money in the hands of her guardian. 
@.(14).. What is the financial ability of the mother of said Maud 
to take care of her,educate her,and provide for her according to 
her family station in life;is her mother able financially to do it? 
Ans. The only property she owns is a small tract in fee simple ¢f 
worth about $250.90,one cow and her dower interests in said Pocket 
Lawes ¥ S64. cant s. (chr » is able bmoperly,take care of the said 
laud,and educate her she should be and according to her family sta- 
tLOn in Lite. 

Cross examined by W.K.Hopkins Guardian ad 


litem for the said Maud Ely. 


Q.(1). Wheat in your opinion is the comparative value of the firs 


tract of land mentioned by you.in your examination in chief to the 
lands on either Side of 1%. 

Ans: © thank the. v: of the tract first described by me as being 
the lands of id Maud and Leonard in fee,is about the same kind 
as the lands side of it. The commissioners who divided 
the land thought they were of the same value,and I think they were 
richt in their mpxmenx opinions.— 


O.(e). You Stavec mr mour-sxyamanessaon in chier,if I. understood. wou, 


that the lands on either side of said Maud's lands had been sold 
for ten dollars per acre;state whether said Mauds lands are 

worth more of lLessxxmm# than ten dollars per acre. 

Ans. I think hers is worth just as much as the lands on ¢ither side 


of hers. 





Ua 


ton ts 

Re- examination in chief. 
Q-1). Have you any interest in seeing or having said Maud's several 
interests in said three tracts of land,or in either of them?so1q? 
Ans. I have none. I have no idea of uy ine Hew ity understanding 6 -it 

and A.J.-Gox or one of them 

was J.S.Cox,of Dryden who wants to buy her interest in said first 
named tract of land.KEXRAX They bought ought the other etker inter- 
ests on either side of Maud's lands,as I understood it 


vy @ 


And further this deponent saith not. 


Hiram Bly,another witness of lawful age,after being duly sowrn, 

déposes as follows: 

Qe(1). What is your name,age,residence and occupation? 

Ans. My name is Hiram Ely,I am 32 years old,and reside in Lee County, 
Virginia,on the Dry Branch,and am a farmer. 

(2). Are you acquainted with the parties to thi 

you aré,how long have you Known them? 

Ans. | am acquainted with each of ‘the parties to this suit. I have known 
Leonard and Maud all their liaves,and Mrs.Parks ever since I can rec- 
ollect any thing. 


o~ 


.(5). State whether you were present while Wm.S.Ely was giving his dep- 


OSiti~on on this case ,and if you By ers state Whether you heard ajdt 
he said in answer to the various questions asked‘ him? 

i was present while said Wm.S.Ely was giving his deposition in 

Cas@,and 1 heard ach question asked him and his answers to each? 

Q.(4). Now,if the same questions were asked you,specifically,as was 
asked Wm.S.Ely,what would be your answers to them? 
Ans. = would answer | 1? ac nd substance as he did t Ts ay 
Opinten,it Would be to the intere Da «the said Maud tc 
Iavereses In m the thre tracts of land spoken of by WneGiEly,and the 
Ronee Bovesien an something @1se..6r loaried out,or used inner education, 


and support,etc. 
4nd further [has cdenomenct sai.th not. 
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Leonard 8.Hly,another witness of lawful age,after being duly sworn 
deposes as follows:- 
Q.(1). Give your name,age,residence and occupation? 
WS. My mane 16 Leonardi 5.ULv yl «a we years ola eesti lee: Couns 
Virrintaionm. tie. Dry Rrodneh and. an tarner. 
Q@.(2). Who was your father and mother? 
Ans. James M.etly was my father;he died twleve years ago last Septems 
per. my mother is the said Sarah E.Parks. After my father died,she 
married Wm.Parks. 
Q.(3). How many children did your father have when nh lied,and how 
Many oF them asre“siagli living,and what are thei: 
nS. He, hac only two Children Living at the time of, his death,and 
Lney gue Still Mivime,And are myself. and 
Q.(4). State whether you were Deesen we) ue 
caving lS Cepesition in. this case,and if you 
hve thoer WOW oh 

Same. 
AnS. | presen. Wille ne Wes eiving his’ testimony ,and 
®ach and €yéry question asked him and his answers to the s 
Q.(5). Now if the same questions were asked you as were asked Wm. 
5. Kly,whnat would be your answers to them? 
Ans. I would have to answer them in effect and substance 
also my opinion it would be to Maud's interest to 
DALerests in shid. lands. 


Ande fURMer hie Veponent 
ia a li a dl ELL. j 
Virginia,Lee Co.,to-wit:- 


we sek a TOoteary puoINvC gen, amd ior the county and state .2fome 
Percaue Hereby Certiiy that.the Toregoing depositions of Wm.S.hly, ta4 
ram Ely,and Leonard B.Ebly,were duly taken,sowrn to,and subscribed be=- 
rore me,at the tile and place,and for the purposes in the caption 
mentioned. 
Given under my hand this the Sd day of May,1904. 


Be ed i Oe 
“Ltesg CNeeee , pag oo a] i yo a 
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Sarah E.Parks,Guard.etc. Complt. 

Vs. In Chancery. 
Maud Ely e¥ al. DeftsSe 

To the Hon.H.A.W.Skeen,Judge of the Circuit Court for Lee 

Countyi- 

Your undersigned commissioner,appointed in the above styled 
4 cause on, the say day of May ,1904 to sell certain lands mentioned 
in your. fonor's acer: of said date,beg leave to report, that:.on, the 
17th Shy of June 51904 safter advertising the thme,terms and place 
of Sale ; he privately. gold, to J.S.Cox,the said Maud Ely's interest 
_in lot -No.6,that was assigned to her and Hoenard B.Ely out of the 
real estate of her grand-father,N.C.Ely,decd. for $157.50. Said 
Cox 3netead of giving his notes for the same,after paying down e- 
nough to pay thé costs of this suit and commissions of sale,paid 
the whole of his bid, to-wit, the sum of #$157.50,which sum,your 
commissioner has now in his Hands awaiting your honor’ s order 
directing its diposition. Your Commissioner betieved it was ade 
visable to take the whole of the purchase price down,instead of 
notes on one and two years time,and thereupon did so. 

Your commissioner begs leave to further report,that in his opin- 
fon said sale to said Cox,and his payments should be confirmed,and 
he directed to pay the costs of this suit,and commissions of sale, 
and the residue to the said Guardian for the penefit of the said 
Maud Ely. 

And said Cox having paid his entire bid,your commissioner rec- 
ommend that you appoint a special commissioner to make his a deed 
to the said interest in said land. 

The other lands mentioned in said cause has not yet been sold by 
your commissioner,because he has not yet found a suitable and ad- 


vantageous purchaser;but he may be able to do so herearter. 


All which is respectfully submitted. This July,17th,1904. 


Special Commissioner. 








Parks ,Guard.,etec.,Plaintiff, 
VS. Report of Sale. 


ae ** 


- Leonard B.Ely, Defendants, 


Hon.H.A.W.Skeen,Judge of the Circuit Court for Lee County: 


Pursuant to a decree entered by your honor in the above 
styled cause,on the 16 day of May, 1904,’and in further obedience 
to said decree,l beg leave to report that on the 4th day or 
September, 1906 ,a & private sale,he sold to Hi.Ely, the fx 
undivided 3 of said Maud Ely,subject to the dower rights 
oe eae of Livana Ely, in the following described tract of land 
for $50.00 which said Hi.Ely paid to your Commissioner in hand;’ 
the tract Emuxxuxat in which your Commissioner so sold te saa 
Ely a one-half undivided interest,subject tothe dawar*oar 
Lavina Ely is bounded as follows,to-wit: BEGINNING at a stake and 
papaw on the line of Jot No .kuxzx# two in the partition of the 
lands of Ninrod §.Ely,thence N.25 \ poles to a stake on top 
of Stone Mountain, Nience SOG Wieser =f outgo les ya chestnut oak; 
thence "$3.57 W.15-1/2 Poles to a vlanted rock,and corner to John 
Pennington; thence S.23 HV1SS poles to a stake where the old oak 
stood:&thence’§$.13 1/2 B.20 1/2 Poles to a stake,corner tor lot 
Nog2i thence With line of the same N.62+1/2 E.1% Poles to two 


cedars;thence due meast 17 Poles and 8 links to the Beginning, 


and containing-“about 24 -1/2 acres more or leSSe 


Said tract of land Saone of the tracts mentioned in the bill 


4n this cause and in the denositions of the witnesses taken therel 


From all the information your commissioner can get,he thinks that 


this sale of said Maud's said interest in said tract of land for 
the price ee eLagwi ks frmect her interest and be greatly to 
her interest Anat Lig Sale. confirmed by your honor. And he 
recommends that your honor confirm said sale to said Hi.sE1lye 


Mi whion is respectinl ly submitted. This Sept.,4th, 1906. 


ae we * a a ee ~ eee 
Commissioner. 
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Srah F.Parks, Guard,etc. Complainant. 
Vs. Report of Disbursements by Comr.E.W.Pennington. 
Maud & Leonard B.Ely,et als. Defendants. 


To the Hon.H.A.W.Skeen, Judge of the Circuit Court of Lee County: 
Pursunat to the terms of the order entered in this cause 
on or about the 19th day of Sept.» IPOs, your dhaebsi gned Condi alone 
er has disbursed the $50.00 mentioned in said order as follows: 
1. Retained to himself, $250 
©. Paid to H.C.T.Hwing,Clerk of this court, 2250-4 
3e Paid to the said Sarah u.Parks,Guard.for MaudyE1ly45.00. 


Thus making the tottal of said sum of $50.00. Your Commission- 


er has taken receipts from said Sarah E.Parks. and said Ewing,as 


evidence of his said disbursements of said sum of $50.00. 
All of which is respectfully submitted. This Dec.4th,1906. 
hb Ate Jb nme 


 Comr. 





Sarah BE. Parks,Guard.,etc. 
Vs. Report of Disburse. 


Maud & Leonard B.Ely,et las. 


Filed on the // 


Decs, 1906. 


“ 





Sarah E.Parks,Guard.etc. Complt. 
Ws. In Chancery. 
Maud Ely,et al. Defts. 


To/The Hon.H.A.W.Skenn,Judge of the Circuit Court for Lee County. 


Your undersigned commissioner,who was in the above styled 


cause appointed a special commissioner to make to J.S.Cox a deed with 
covenats of special warranty to the land bought by him in this cause, 
begs leave to report that he has made said deed,giving the mee$$s and 
bounds of the same,and here file the deed made by him for the inspec- 


tion of the court. All which is respectfully submitted. This 


Bl ee 


Special Commissioner. 


day of Spet.,1904. 








Received from E.W.Pennington,Comr.in the chancery cause of 


E.Parks guard,etc. vs Maud Ely et al,Two dollars and 25/100. 


June ,17th,1904. For taking Depositions,by W.T.Orr,N.P. 
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fie Common voeatl thr of Vicgqinic : 


To the Sheriff of the County of Lee, Greeting: 


WE COMMAND YOU, that you summon 


v ee Cel 


to appear at the Clerk’s office of the Cirenif Court of the County of Lee at the rules 


to be held for the said Court, on meagan i. rage iaae KK LAL 


to answer to a bill in chancer — exhibited against. in our said Court by 


Les . es A vt, 


i 
7 
And have then there this wit. Witness. A=seeeWECSGEyy/Clerk of our said Court, at 


the court-house, the _ L Bide iote =~ he ed A. eed 2 Bago rand naire 


year of the Commonwealth. 





Form No. 300% 








SUBPGiNA 
IN 
CHANCERY. 














» ; , Y + * = ° 
The Comanonrvealth of Virginia, 
4 


To the Sheriff of the County of Lee, Greeting: 


WE COMMAND YOU, That you Sn Le ss bee. Wz. , eer 


to uppeur at the Cleric’s office of the Circuit Court of the County of Lee, at rules to be 
L f 


held for the said court, on gp eanicatey WO 2] 


4) mia AN ULALNSS 


And have then there this writ. Witness, 
atthe court-house, the me LA ay Of. &“feze<..... 


year of the Commonwealth. 





SUBPEONA 
IN CHANCERY. 


Tae 4 eos ef. 7. 


Queries art 


7 tA. Coure 








